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1. Introduction
%

CCSBT’s Compliance Policy Guideline 5 (CPG5) ! is a guideline that defines principles for
action and steps to be taken when extraordinary circumstances? prevent the full
implementation of CCSBT measures. It was adopted by CCSBT 27 largely in response to the
uncertainty and resulting restrictions created by the COVID-19 pandemic. However, the
guideline should be applied in the event of any extraordinary circumstance occurring that
impacts Members ability to meet their CCSBT obligations.
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The purpose of the policy is to ensure, as far as practical, that extraordinary circumstances do
not undermine the Commission’s conservation and management measures, and that all
Members understand how to respond if extraordinary circumstances arise and ensure they
continue to meet the Commission’s expectations. The policy sets out the steps that should be
followed by Members in situations where extraordinary circumstances prevent full
compliance with or require reliance on exemptions from CCSBT measures.
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The policy specifies (section 5) the actions to be taken by Members facing extraordinary
circumstances and non-compliance or reliance on exemptions:

1 CPG5: Guideline on principles for action and steps to be taken in relation to extraordinary circumstances

2 Extraordinary circumstances are considered to be rare and unpredictable events or problems that prevent the normal
operation of the CCSBT’s measures and/or a fishing vessel #i:6 THRiER 7KL & 1%, CCSBT @ MCS # & K O X%
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https://www.ccsbt.org/sites/default/files/userfiles/file/docs_english/operational_resolutions/CPG5_ExtraordinaryCircumstances.pdf
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Members facing
extraordinary circumstances
and non-compliance
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Notify the Executive Secretary of the extraordinary
circumstance and the proposed action to be taken
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Report to the Compliance Committee on the extraordinary
circumstance and the action(s) taken
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Members facing
extraordinary circumstances
and relying on exemptions
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Notify the Executive Secretary of the extraordinary
circumstance and the action taken or to be taken
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Report to the Compliance Committee on the extraordinary
circumstance and the action(s) taken

WP EB ISR L, 8D TRIER DRI Ol B V74T
FZONWTHET S

The policy also sets out (section 5) the role of the Compliance Committee:
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Compliance Committee
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If requested, consider the information provided in relation to
cases of non-compliance and cases of reliance on
exemptions
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Make recommendations to the Commission on future action
as appropriate for a particular extraordinary circumstance
should it arise again or be ongoing
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CPGS5 includes a requirement that the policy be reviewed “after operational difficulties
associated with the COVID-19 pandemic have been resolved to incorporate lessons learned
during the crisis”. CC18 agreed to add a review of CPG5 to the work plan for 2024, including
to incorporate lessons learned during the COVID pandemic.
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2. CPG Notifications and Discussion Since CCSBT 27
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To date the Secretariat has only received one notification under CPG5. This was received
from Japan on 22/12/20213 following initial discussion at CC16. This notification concerned
an event where, “It was found that a Japanese SBT fishing vessel did not have sufficient tags
on board for SBTs already caught. It happened because the quota was transferred from
another Japanese vessel during operation at sea in the middle of 2020/2021 fishing season”.
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CPG5 was agreed in 2020 as there was a need for reporting mechanisms to ensure
transparency amongst Members and notify alternative actions taken by Members under
extraordinary circumstances.
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The Secretariat has not received any other CPG5 notifications since CCSBT 28, despite the
restrictions imposed in response to the COVID 19 global pandemic, which in some cases
prevented some Members from meeting some CCSBT obligations, such as the deployment of
scientific observers or port inspections on foreign flagged vessels carrying SBT.
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At CC17 Members noted some limitations in the application of CPG5 to the coverage
requirements for port inspections and observer coverage as this was often difficult to foresee
in advance of the end of the season®. However, it was also noted by some Members that not
meeting the scientific observer coverage target level when efforts are made to do so is non-
compliance due to ordinary circumstances not due to extraordinary circumstances. In
applying CPG5, CC17 noted that Members could choose to make notifications under CPG5
for lack of scientific observer coverage or port inspections ‘when viewed as appropriate’.
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3 Circular #2021/069

4 Noting that CPGS5 requires notification of the extraordinary circumstance as soon as possible and no later than 10 working
days after they are identified. CPG5 |34 THISMH 7R PLDOFEREE . AT RANELONI >0 10 ¥ H LRI Zh A i@
WTDEIKRDTND ZLITHE,
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3. Discussion
BRE

CPGS5 recognises that, in some situations, extraordinary circumstances may prevent Members
from meeting their CCSBT obligations and provides a framework for the proactive reporting
of these events or problems and the measures taken by the Member to mitigate any resultant
risk. However, the lack of application of the policy, despite global conditions that have, for
much of the time since its inception, justified its use, indicates there are some weaknesses in
the current policy.
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The very limited application of the policy to date, despite the COVID pandemic, means it has
been difficult to identify and consider any lessons learned through this period. However, in
considering CPGS5, the Secretariat has noted some factors that may currently be limiting the
application of CPG5:
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made under CPG5;
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e There is not complete agreement across the Membership on what is an extraordinary
circumstance and what is not; and
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e Often issues that prevent the full implementation of CCSBT measures will be raised

and discussed at the Compliance Committee, regardless of whether a notification
under CPG5 has been made or not.
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There are two options for CC19 to consider in relation to the ongoing operation of CPGS5.
These options are:
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1. Torepeal CPG5 and manage these responses to extraordinary circumstances through
existing mechanisms (such as reporting to, and discussion at, the Compliance
Committee which is already largely occurring); or
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2. To amend CPG5 to more effectively respond to the range of unpredictable events or
problems and maintain transparency amongst Members.
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To support consideration by Members, the Secretariat has included below further discussion
on each of these options below.
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3. Repealing CPG5
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The limited application of CPGS5 to date is likely to mean that, in the current circumstances,
there would be minimal impact from repealing CPG5. However, noting that CPG5 was
developed largely in response to the uncertainty and resulting restrictions created by the
COVID-19 pandemic, it would also mean that CCSBT would lose the structures created by
the policy that can support more effective responses should a similar event occur.
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The COVID pandemic did highlight, more generally, the need for organisations to have in
place policies that enable them to be responsive in times of crisis or emergency, or where
restrictions on movement or activities may be imposed that impacts Members ability to
implement CCSBT obligations. The Secretariat believes that it is important that CCSBT
maintains such processes and that these can be implemented transparently through
intersessional processes, to ensure that responses are timely and do not undermine the
effectiveness of CCSBT measures.

X0 —fIZE 21X, COVID-19 /X7 2 w7 2 UC, fafkn XXM FE
DAEUTERE, XX A /32— CCSBT OF K& Ll DRE/NCHEZ KIFT L O 7%
BN IR ST TEIRIR SR S 5 Al REMEDN B DA, MRS Z icx s T 5 &
INZTDBIZODOHRETED TEBL I EDOMEMENANAL T A4 N ENT-, FHRIL.
CCSBT NI H L7z AZREL T Z &, Rt rarA%&@m L
CiEFRERY ) D CCSBT #51E O A M 2 1% L 72\ W E T O XML 2 @M 2 Ff > T3
TEDHEIICTHIENEELEZ TN D,



It is therefore not recommended that the policy be repealed.
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4. Amending CPG5 to Make it More Effective
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CPGS5, in its current form, does ensure that there are structures available to Members that can
support more timely, effective and transparent responses to unpredictable events or problems.
However, the limited use of CPG5 to date seems to indicate that the current policy is not fit
for purpose and is not achieving its stated goal. So, amendment of the policy is recommended
to ensure that it can best deliver what Members need.
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In order to amend CPG5 to maximise its effectiveness, it is vital that there is clarity around
its purpose and the types of unpredictable events or problems that the policy is seeking to
address, particularly noting the different magnitudes of unpredictable events that may arise
for Members. The structures needed to respond to serious regional or global unpredicted
events or problems?® that place limits on the movement or activities of people and/or vessels
may be quite different to those unpredictable events that have an impact at the level of a
single vessel or company. It is therefore worthwhile considering, based on Members
experience during the COVID pandemic, what Members feel is needed in CPGS5 to ensure
that any such serious unpredictable events or problems don’t undermine the operation of
CCSBT measures.
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In the case of more isolated or localised unpredictable events or problems, the lack of
agreement around what may be considered extraordinary circumstances and when the policy
should be applied is currently limiting its application and effectiveness. Similarly, Members
have highlighted difficulties in anticipating some specific types of non-compliance and the

5 Serious or widespread unpredictable events or problems may include such things as pandemics and other health related
risks and restrictions, natural disasters, civil unrest or armed conflict or other hostilities. &K X I3JA&iFHIZ )& 5T HIAR
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only time the policy has been applied to date was retrospectively, outlining action that had
already been taken. It could also be argued that, in the case of more isolated or localised
unpredictable events or problems, the Member may have already had to commit to a response
before the timeframes specified in CPG5° have expired.
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To encourage stronger reporting of extraordinary circumstances and to support Members
consideration of how this may be applied in the future, it is recommended that this reporting
be added to the template for national reports to CC/EC. It is in national reports that Members
are responding to identified non-compliance, so this is likely when Members will also be
considering what has contributed to identified non-compliance. Capturing this in the national
reports could also support greater levels of reporting and discussion of extraordinary
circumstances identified by Members that can inform the further development of this policy.
The Secretariat has provided a draft proposed update to the national reporting template as
Attachment A to this paper for Members consideration.
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5. Summary
R

CC19 s invited to:
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e Discuss Members experience implementing CCSBT obligations during the COVID
pandemic;
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6 Notify the Executive Secretary of the extraordinary circumstance as soon as possible and no later than 10 working days
after they are identified and Members then have 7 week days from the time it is circulated to object to the proposed action.
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e Determine, based on Members experience, what is needed in CPG5 (if anything) to
effectively respond to a similar regional or global event;
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e Recommend to EC31 that reporting of extraordinary circumstances be added to the
template for national reports (as attached) to improve reporting and discussion to
inform the ongoing review and improvement of CPG5;

CPG5 Dk 72 L B = — R O HE D SEHEEH & 72 5 £ 9 IZHE K UHE &
WET D720, EC3LICK L, ERIHEET 7 b — T THISRI 2R
DA D2 GO L BY) 2B T2 L5855 2 &,

e Agree to move the Secretariat reporting on CPG5 implementation to the standing
agenda items for the Compliance Committee to be discussed if and where updated
information is available; and
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e Encourage all Members to consider the use of existing CPG5 reporting structures to
support proactive, timely and transparent communication about alternative measures
taken in response to extraordinary circumstances.
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Prepared by the Secretariat
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Describe actions taken to rectify any non-compliant issues identified in the previous Compliance
Committee meeting

HIE O TEERRE TRHESNEH bW L IFETIZONT, TNLEFIETH-OIZEDL
NIHEARLAT D Z &,

2 SBT#EZEK T MCS

21 BAHRESAHE

211 HEBEROEHHIE D=

ELITICHT L7z 3SR 1T 2 A 20 LR, L o, MIEERN|H IRe & & OV Rk g
BE TR LICREATDL I L,

K 1. AR LR, M LOR, MIFEN R TREER RRIREER

A B c D E
" SRR | RRIRERI
- TORE | vmsne | weme | mmE
e (i g (B+C) (b=
(F) (F2)
(1 : 2019
4 A
20204£3 )

VERRE IR ST A N —Ix T S ERIE S RS, ERIE Y ISR UCA R SV BN AR A D RSy B N R TR
BEWVI, ma L T CCSBT 24 #i45 /\7 7Z 787 @2% 1 (3) DHE SRS LTz,
2RISR TR R LR, MUREERYAEICRIT D A L=~ DH R LR E LT ORI, RO
fitl 7y 1 & L’Céﬁi%—f ﬂ:_ﬁwﬁk*ﬂf: BIOBEEMZ T DENI,
P TA L N—=XE CNM DEFIFL S/ Bkt L CRE L3 2B L, [RIEOEEE T UTE R FICH D IFCETEB O RIC K 57
B ESHOBELRE TH- T, FICUFITERT 2 CE GO & T 5 PEMIEERSE (SBT 2 G L350 E
M ERTDRY) R O TR EE; Wi HE B RO SUTGHARZE, IhF )

2



	jp_CC19_11_Review_of_CPG5 Main.pdf
	jp_AttachmentA_only changed page.pdf



