Commission for the Conservation of BEAEAREESS

Southern Bluefin Tuna

CCSBT-CC/2210/06

Report on Compliance Policy Guideline 5 (CPG5) Notifications Received
by the Secretariat

1. Introduction

CCSBT’s Compliance Policy Guideline 5 (CPG5) is a guideline on principles for action and
steps to be taken in relation to extraordinary circumstances® and was adopted by CCSBT 27
largely in response to the set of unprecedented circumstances that occurred as a result of the
COVID-19 pandemic. However, the guideline should be applied in the event of any
extraordinary circumstance occurring.

The purpose of the policy is to ensure, as far as practical, that extraordinary circumstances do
not undermine the Commission’s conservation and management measures, and that all
Members understand how to respond to the Commission’s expectations if extraordinary
circumstances arise. The policy sets out the steps that should be followed by Members in
situations where extraordinary circumstances prevent full compliance with or require reliance
on exemptions from CCSBT measures.

The policy specifies (section 5) the actions to be taken by Members facing extraordinary
circumstances and non-compliance or reliance on exemptions:

Members facing ¢ Notify the Executive Secretary of the
extraordinary extraordinary circumstance and the proposed
circumstances and non- action to be taken _
compliance e Report to the Compliance Committee on the
extraordinary circumstance and the action(s) taken
Members facing ¢ Notify the Executive Secretary of the
extraordinary extraordinary circumstance and the action taken or
circumstances and to be taken

e Report to the Compliance Committee on the

relying on exemptions ) ) ’
extraordinary circumstance and the action(s) taken

1 CPG5: Guideline on principles for action and steps to be taken in relation to extraordinary circumstances



https://www.ccsbt.org/sites/default/files/userfiles/file/docs_english/operational_resolutions/CPG5_ExtraordinaryCircumstances.pdf

The policy also sets out (section 5) the role of the Compliance Committee:

Compliance Committee e If requested, consider the information provided in
relation to cases of non-compliance and cases of
reliance on exemptions

e Make recommendations to the Commission on
future action as appropriate for a particular
extraordinary circumstance should it arise again or
be ongoing

2. CPG Notifications Received Since CCSBT 28

CC16’s Workplan included an item for Japan to provide its Extraordinary Circumstances
(CPG5) natification in relation to a CDS tagging requirement which occurred in late August
2021 as soon as practical.

The Secretariat received this CPG5 notification from Japan on 22/12/2021. It was circulated?
to Members and is provided for CC17’s reference at Attachment A.

This notification concerns an event where, “It was found that a Japanese SBT fishing vessel
did not have sufficient tags on board for SBTs already caught. It happened because the quota
was transferred from another Japanese vessel during operation at sea in the middle of
2020/2021 fishing season ”, and includes the proposed alternative actions to be taken. Annex
3 of the notification is Japan’s report to the Compliance Committee and concludes that, “zie
alternative measure did not undermine the objective of CCSBT CDS resolution to ensure legitimate
flow of SBT products.”

The Secretariat has not received any other CPG5 notifications since CCSBT 28 even though,
for example, no scientific observers were deployed by Japan or Korea during 2021.

3. Summary
CC17 is invited to:
e Examine Japan’s CPGS5 notification at Attachment A,
e Determine whether it wishes to make any recommendations to CCSBT 29 on future
actions to be taken in the event of extraordinary circumstances like the one in Japan’s
CPGS5 notification arising again; and
e Make any recommendations to CCSBT 29 regarding whether the CPG5 process
should be followed in other circumstances where the normal operation of measures
does not occur due to COVID-19 or other circumstances, e.g. the lack of deployment
of scientific observers.

Prepared by the Secretariat

2 Circular #2021/069
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21 December 2021

Mr. Robert Kennedy,
CCSBT Executive Secretary

Dear Mr. Kennedly,

Notification and Report in accordance with Compliance Policy Guideline 5

Japan would notify and report, in accordance with 4 (1) of “Guideline on principles for action and
steps to be taken” - Compliance Policy Guideline 5 (CPG5) adopted at the 28" Annual Meeting in
2020, with forms Annex1 and Annex 3 of CPG5 that an alternative to the measure stipulated in
paragraphs 1.7.2 and 4.1.2 of Resolution on the Implementation of a CCSBT Catch Documentation
Scheme (CCSBT CDS) was taken last August due to an extraordinary circumstance which made the
implementation of the stipulated measure difficult. It was ensured that the alternative measure would
not undermine the objective of the CDS resolution.

At 16" Compliance Committee held in last October, Japan stated that it would report this case.

Japan recognizes importance of ensuring legitimate flow of Southern Bluefin Tuna products in
accordance with relevant resolutions including CCSBT CDS. Japan has once again instructed its
SBT fishing vessels to tag SBT in appropriate manners in order to prevent recurrence of the same
case.

Please circulate this letter to all Members.

Sincerely yours,

Miwako TAKASE
Japan’s Commissioner to CCSBT
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Annex 1

Notification of Non-Compliance due to the Extraordinary Circumstances and

Proposed Action(s) to be taken

Date extraordinary
circumstance
commenced

19/08/2021

Description of
extraordinary
circumstance

- It was found that a Japanese SBT fishing vessel did not
have sufficient tags on board for SBTs already caught. It
happened because the quota was transferred from another
Japanese vessel during operation at sea in the middle of
2020/2021 fishing season.

- Tags were additionally ordered and transported to the
vessel accordingly.

- However, certain SBTs caught before the additional tags
reached had already been stored in the freezer of the
vessel, and it was impossible to attach tags to the SBTs on
board in order to secure crew’s safety.

- Landing at a Japanese port in August, the midst of
summer season, is expected to be under the blazing sun,
and it would take long time to attach tags to SBTs with no
plastic tags.

- If the tagging is conducted under the circumstance, SBTs
would be excessively damaged, and business of the
fishing company would be considerably affected.

Date Member
recognised the
extraordinary
circumstance

03/08/2021

Affected CCSBT
measures

- Paragraphs 1.7.2 and 4.1.2 of CDS resolution stipulate
that “in exceptional circumstances, where a vessel on the
CCSBT Record of Authorised Vessels does not have
sufficient tags on board the vessel, the tag may be attached
at landing”.

- Asabove 2 explains, however, tagging SBTs during
landing under such an extraordinary circumstance would
excessively damage SBTs.

- Therefore, it is difficult to tag SBTs which have not been
tagged on board during the landing as well.

5. Proposed Action(s)

to be taken by the
Member

- Japanese SBT fishing vessels are required by its national
regulations to land all SBTs at Japanese ports.
Government officials verify that landed SBTs meet
relevant requirements during landing and then validate
CMFs.

- While the circular #2020/21 dated 31 March 2020
announces and explains use of Identification Paper
(sticker label) as an alternative that shows the same
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information required on plastic tags in case they are
unavailable, Japanese fishing vessels continue to attach
SBT on board with the Identification Paper as well as
plastic tags, both of which contain catching member, year
of catch, ID number, and such information as required on
plastic tags, even when sufficient plastic tags are
available.

- Inthis case, all the SBTs were attached with the ID papers
before stored in the freezer, and about three forth of the
SBTs were plastic-tagged as well. Therefore,
identification of each individual SBT would still be
possible because the ID papers on SBTs describe the same
information as required on the plastic tags.

- Government officials would verify that SBTs landed from
the fishing vessel would be attached with tags and/or the
ID papers and that the numbers in the tags or the papers
would be appropriately recorded in the CMF, and then
validate it.

Proposed Start date | 19082021

of Action(s)

Proposed Ending - This case is exceptional, and the same case is not expected
and Review to occur repeatedly.

conditions

Propose the End date | 19/08/2021 when the SBTs would be landed at a Japanese
(if known) port.

Other —
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Annex 3

The Report to the Compliance Committee on the
Extraordinary Circumstance and the Action(s) taken

Circular Number

NA

Description of
Extraordinary
Circumstance

- It was found that a Japanese SBT fishing vessel did not
have sufficient tags on board for SBTs already caught. It
happened because the quota was transferred from another
Japanese vessel during operation at sea in the middle of
2020/2021 fishing season.

- Tags were additionally ordered and transported to the
vessel accordingly.

- However, certain SBTs caught before the additional tags
reached had already been stored in the freezer of the
vessel, and it was impossible to attach tags to the SBTs on
board in order to secure crew’s safety.

- The landing at a Japanese port in August, the midst of
summer season, was under the blazing sun, and it would
take long time to attach tags to SBTs with no plastic tags.

- If the tagging had been conducted under the circumstance,
SBTs would have been excessively damaged, and
business of the fishing company would have been
considerably affected.

Start/End date of
Action(s)

From 19/08/2021 to 19/08/2021

Details of the
action(s) taken

- Paragraphs 1.7.2 and 4.1.2 of CDS resolution stipulate
that “in exceptional circumstances, where a vessel on the
CCSBT Record of Authorised Vessels does not have
sufficient tags on board the vessel, the tag may be attached
at landing”.

- Due to the extraordinary circumstance explained in above
2, however, it was difficult to tag SBTs which had not
been tagged on board during the landing as well.

- While the circular #2020/21 dated 31 March 2020
announces and explains the use of Identification Paper
(sticker label) as an alternative that shows the same
information as required on plastic tags in case that they
are unavailable, Japanese fishing vessels continue to
attach SBTs on board with Identification Papers as well as
plastic tags both of which contain catching member, year
of catch, ID number, and such information as required on
plastic tags, even when sufficient plastic tags are
available.

- Inthis case, all the SBTs were attached with the 1D papers
before stored in the freezer, and about three forth of the
SBTs were plastic-tagged as well. Therefore,
identification of each individual SBT was still possible
because the ID papers on SBTs described the same
information as required on the plastic tags.

- Government officials verified that SBTs landed from the
fishing vessel were attached with plastic tags and/or the
ID papers and that the numbers in tags or the papers were
appropriately recorded in the CMF and validated it.
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5. Assessment of impact | - Although the SBTs landed from the vessel were not fully
compliant with the tagging requirement, it was still
possible to identify each individual SBT with assignment
of ID number to each individual SBT.

- Excluding the above, it was verified during the landing at
the port that all the landed SBTs met the relevant
requirements and were appropriately recorded, and then
validated.

- Therefore, the alternative measure did not undermine the
objective of CCSBT CDS resolution to ensure legitimate
flow of SBT products.

6. Other -
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Annex 3 (continued)

Table 1: Details of non-compliance with and/or reliance on exemptions from measures due to the extraordinary circumstance and the actions

actually taken.

- All the SBTs landed
from the vessel
including the above
were verified and
validated during
landing, as usual.

Specific Date Extraordinary | Non-compliance | Type of non-compliance | Non-compliance or Alternative action taken Assessment of the
(if there are circumstance | or reliance on or reliance on reliance on exemptions and for how many events effectiveness of the alternative
many dates, exemptions exemptions from from measures arrangements and whether
these may be measures (specify the there are any gaps
grouped by paragraphs of the relevant
month) Resolutions)
19/08/2021 Refer to the Non-compliance | Not Tagging during 1,026 SBTs from 1 - ID paper was attached | The alternative did not
item 2 in this landing (Paragraph 1.7.2 | fishing vessel were not to each SBT which undermine the objective of
Annex 3 and 4.1.2 of CDS able to be tagged during had not been tagged CDS resolution to ensure
Resolution) landing as well. on board. legitimate flow of SBT

products.






